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CRIMINAL CODE AMENDMENT (CORRUPTION PENALTIES) BILL 2002 
Declaration as Urgent 

MR McGINTY (Fremantle - Attorney General) [1.20 pm]:  I move -  

That the Bill be considered an urgent Bill.   

MR JOHNSON (Hillarys) [1.20 pm]:  The Opposition supports the motion that this be declared an urgent Bill, 
and we assure the Government that it will be passed expeditiously.   

MR BIRNEY (Kalgoorlie) [1.21 pm]:  That this Bill must be considered an urgent Bill goes back to the 
handling of the police royal commission; that is, the Bill has now become urgent even though the royal 
commission was announced in December 2001.  We on this side of the House are somewhat disadvantaged in 
agreeing to the urgency of this Bill, because we have not had enough time to work through the Bill.  We 
recognise the need to have this Bill declared an urgent Bill.  However, given that the Government had some time 
in which to bring forward legislation of this nature, I am not entirely happy about dealing with the Bill in an 
urgent manner.   

Question put and passed.   

Second Reading 

Resumed from 8 May. 

MS SUE WALKER (Nedlands) [1.24 pm]:  The Opposition supports what is quite a simple Bill that seeks to 
strengthen penalties for particular offences of corruption under the Criminal Code of Western Australia.  It is an 
interesting Bill, because it will affect the conduct of members of Parliament.  I will briefly outline the five 
sections of the Criminal Code that will be affected.   

In his second reading speech, the Attorney General stated that serious corruption can erode community 
confidence in the integrity of the public sector.  The whistleblower legislation encourages people to have the 
courage to stand up and report a wrongdoing or a corrupt act in the workplace.  I had some difficulty with the 
way in which corruption was defined in the Royal Commission (Police) Bill 2002.  As defined by the Wood 
royal commission, police corruption means -  

 . . . participation by a member of the Police Service in any arrangement or course of conduct, as an incident 
of which that member, or any member; 

•  is expected to neglect his or her duty, or to be improperly influenced in the exercise of his or her 
functions; 

This can also apply to a member of Parliament.  It continues -  

•  fabricates or plants evidence; gives false evidence; or applies trickery, excessive force or 
threats or other improper tactics to produce a confession or conviction; or improperly interferes with or 
subverts the prosecution process; 

•  conceals any form of misconduct by another member of the Police Service, or assists that 
member to escape internal or criminal investigation; or 

•  engages himself or herself as a principal or accessory in serious criminal behaviour.   

The Bill seeks to amend section 83 of the Criminal Code, and refers to a public officer.  Section 1 of the 
Criminal Code defines a public officer as a police officer; a minister of the Crown; a parliamentary secretary 
appointed under section 44A of the Constitution Acts Amendment Act 1899; a member of either House of 
Parliament; a person authorised under written law to execute or serve any process of a court or tribunal; a public 
service officer or employee within the meaning of the Public Sector Management Act 1994; a person who holds 
a permit to do high level-security work as defined in the Court Security and Custodial Services Act 1999; a 
person who holds a permit to do high-level security work as defined in the Prisons Act 1981; a member, officer 
or employee of any authority, board, corporation, commission, local government, council of a local government, 
council or committee or a similar body established under written law; or, any other person holding office under, 
or employed by, the State of Western Australia, whether for remuneration or not.   

Section 83 refers to Willers v R (1995), and states -  

The term “corrupt” is often linked with the word “bribery”.  It signifies impairment of integrity, lack of 
virtue or a departure from what is correct:   
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As I have already stated, section 83 of the Criminal Code is the first section that is being amended.  Section 83 
states -  

Any public officer who, without lawful authority or a reasonable excuse -  
(a) acts upon any knowledge or information obtained by reason of his office or employment; 
(b) acts in any matter, in the performance or discharge of the functions of his office or 

employment, in relation to which he has, directly or indirectly, any pecuniary interest; or 
(c) acts corruptly in the performance or discharge of the functions of his office or employment, 

so as to gain a benefit, whether pecuniary or otherwise, for any person, or so as a cause of detriment, 
whether pecuniary or otherwise, to any person, is guilty of a crime and is liable to imprisonment for 3 
years.   

The Bill seeks to amend section 83 by deleting “3 years” and inserting instead “7 years”.  That is something of 
which everybody must be conscious.  Section 85 of the Criminal Code states -  

Falsification of records by a public officer 

Any public officer who corruptly -  

(a) makes any false entry in any record; 

(b) omits to make any entry in any record; 

(c) gives any certificate or information which is false in a material particular; 

(d) by act or omission falsifies, destroys, alters or damages any record; 

(e) furnishes a return relating to any property or remuneration which is false in a material 
particular; or 

(f) omits to furnish any return relating to any property or remuneration, or to give any other 
information which he is required by law to give, 

is guilty of a crime and is liable to imprisonment for 3 years.   

The Bill also seeks to upgrade the term of imprisonment from three to seven years, an increase of over 100 per 
cent.  The public officer who acts corruptly is now facing a much stiffer penalty.  Section 88 of the Criminal 
Code states -  

Bargaining for public office 

Any person who -  

(a) corruptly asks, receives or obtains, or agrees or attempts to receive or obtain, any property or 
benefit of any kind, whether pecuniary or otherwise, for himself or any other person on 
account of anything already done or omitted to be done, by him or any other person with 
regard to the appointment of any person as a public officer, or with regard to any application 
by any person for employment as a public officer; or 

(b) corruptly gives, confers, or procures, or promises or offers to give or confer, or to procure or 
attempt to procure to, upon, or for any person any property or benefit of any kind, whether 
pecuniary or otherwise, on account of any such act or omission, 

is guilty of a crime and is liable to imprisonment for 3 years.   

That penalty has also been upgraded to imprisonment for seven years, which the Opposition fully supports. 

The offence in section 132 of the Criminal Code relates to destroying evidence.  The classification of that 
offence will be upgraded from a misdemeanour to a crime and the penalty increased from three years 
imprisonment to seven years.  The section reads - 

Any person who, knowing that any book, document, or other thing of any kind, is or may be required in 
evidence in a judicial proceeding, wilfully destroys it or renders it illegible or undecipherable or 
incapable of identification, with intent thereby to prevent it from being used in evidence, is guilty of a 
misdemeanour, and is liable to imprisonment for 3 years. 

The last offence to be upgraded in the code is in section 136 relating to compounding or concealing crimes.  That 
section states - 
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Any person who asks, receives, or obtains, or agrees, or attempts to receive or obtain, any property or 
benefit of any kind for himself or any other person, upon any agreement or understanding that he will 
compound or conceal a crime, or will abstain from, discontinue, or delay, a prosecution for a crime, or 
will withhold any evidence thereof, is guilty of an indictable offence. 

The second and third paragraphs of that section to be deleted state - 

If the crime is such that a person convicted of it is liable to be sentenced to strict security life 
imprisonment or imprisonment for life, the offender is guilty of a crime and is liable to imprisonment 
for 7 years. 

In any other case the offender is guilty of a misdemeanour, and is liable to imprisonment for 3 years. 

The last few words of the remaining paragraph of the section state - 

 . . . will withhold any evidence thereof, is guilty of an indictable offence. 

The words “an indictable offence” will be deleted and substituted with “ a crime and is liable to imprisonment 
for 7 years.”  As the Attorney General correctly pointed out, this Bill brings Western Australia’s penalties in line 
with other penalties for corruption or perverting the course of justice.  In that regard, the Opposition fully 
supports the Bill. 

MR BIRNEY (Kalgoorlie) [1.33 pm]:  I will make a couple of brief points about this legislation; more 
specifically, I will address clause 6 of the Bill before us today.  I understand that we may not be proceeding to 
consideration in detail.  Although my comments with regard to clause 6 may be more appropriate for the 
consideration in detail stage, in the absence of that stage, I put these comments on the record. 

The explanatory memorandum referring to clause 6 states - 

The maximum penalty for the offence of corruptly bargaining for public office (that is, corruptly 
bargaining for the appointment of a person as a public officer, or corruptly bargaining with regard to an 
application for employment as a public officer) is increased from 3 years to 7 years imprisonment. 

It follows that the Labor Party is of the view that anybody who attempts to gain a position corruptly, be it in 
public office or as a public officer, by perhaps bribing or coercing somebody to vote for him or her, should be 
dealt with very harshly indeed.  To that end, the Labor Party has increased the penalty more than twofold, from 
three years imprisonment to seven years.   

The point I make is that the hypocrisy of the Labor Party never fails to amaze me.  We have recently dealt with 
the Labour Relations Reform Bill, which deals with the offence of bribery of a union official to obtain a 
particular office with that union.  I accept that a public officer is somewhat different from an officer holding a 
position with a union.  However, this Bill highlights the inconsistent attitude of the Labor Party to the so-called 
principles that it applies to its friends in the union movement.  The Labor Party has ensured that the offence of 
bribing a union official will attract only a civil penalty and will not therefore be a criminal offence.  On one 
hand, the Labor Party has said that it is not a serious offence - it will be a civil offence - for a union member to 
bribe somebody to vote for that member to become a union official, and the union member may get a fine and a 
slap on the wrist and we can all get on with it.  On the other hand, clause 6 of the Bill deals specifically with an 
individual who attempts corruptly to obtain a public office.  To my way of thinking, corruptly obtaining a public 
office would involve attempting to bribe someone to vote for a person seeking public office.  

It was important that I made those points.  I do not want to be over-political about the Bill because in the main I 
am fairly supportive of the provisions contained in it.  However, it was important to highlight the inconsistencies 
in the Labor Party’s approach to life, particularly in its dealings with the union movement.  I say again for the 
record that the Labor Party believes it should be only a civil offence for unionists to corruptly attempt to obtain 
office; but, on the other hand, the Labor Party has more than doubled the criminal penalty for somebody in 
public life who corruptly attempts to obtain office. 

I also place on the record that I am supportive of the Bill, which I believe will serve the community well in the 
message it sends with the penalties for people who engage in that sort of activity.  I only wish that the Labor 
Party had the same sort of resolve with the union movement. 

MR McGINTY (Fremantle - Attorney General) [1.37 pm]:  I thank members opposite for their support of this 
legislation.  It is important that it be part of the increased powers of the Royal Commission Into Whether There 
Has Been Any Corrupt or Criminal Conduct by Western Australian Police Officers, because it triggers the 
telephone intercept powers arising from the commonwealth legislation.  It also deals on a better basis with 
episodes of public corruption, by increasing the penalties.  The consistent penalties provided in this legislation 
will be seen as a positive step forward.  I commend the Bill to the House. 

Question put and passed. 
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Bill read a second time, proceeded through remaining stages without debate, and transmitted to the Council. 
 


